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BAMSRS ADVISED TO COl.'SIDER ALL EIPLOYEES SUBJECT 
TO THE FAIR LABOR STANDARDS ACT ..-;-, „ 

The Wage and Hour Division of the U. S. Department of Labor today told 

bankers it would seem advisable to consider all employees of banks subject to 

the Fair Labor Standards Act of 1938, This ad-vice was contained in the follow­

ing letter released by Elmer F, Andrews, Administrator of -the Division, typical 

of those being sent out by the Division to banlcers and bank employees all over 

' ."'>:• •.-/.'„.;•'.y-'i'"...' '' ' t ' ' ' i 7 i ^ ' ' ' y ' the country: 

# 

> -r 

Sir: ':̂  . '• 'y -

Mr. Andrews has asked me t o ansvrer your r ecen t l e t t e r , in ' 
which you inqu i re about t h e a p p l i c a b i l i t y of the Fa i r Labor 
Standards Act of 1938 t o the employees of banks . 

As i n d i c a t e d in paragraph 12 of our I n t e r p r e t a t i v e B u l l e t i n 
No, -6, a copy o.f v/hich i s enclosed, banks are no t considered 
s e rv i ce esta'blishment.'? i d t h i n the meaning of t h e exemption 
granted by Sect ion 13(a ) (2 ) for "any employee engaged in any 
r e t a i l or se rv ice es tab l i shment t h e g r e a t e r p a r t of whose s e l l ­
ing or s e r v i c i n g i s in i n t r a s t a t e commerce," 

The Aot, t h e r e f o r e , a p p l i e s to a l l employees of banks who 
are engaged in i n t e r s t a t e commerce or in t h e produc t ion of goods 
fo r i n t e r s t a t e CCTnmerce, On t h e b a s i s of a p re l imina ry study 
a l r e a d y made, i t i s t he opinion of t h i s o f f i c e t h a t the type of 
v/ork performed by many employees of banks b r ings them i d t h i n the 
coverage of th^ Act , The 'fege and Hour D iv i s i on , however, i s 
p resen t ly en.F:a,°:od i n a d e t a i l e d invesxisa-cion of t h e va.r ia ted 
a c t i v i t i e s of er.^jddyees_5r''"banl<:s io^d5.-tej3iQS.-.JBicui£_4JCJSjalsaly t h e 
s t a t u s of bank ompTq^es'^urider t h e A.ct,_ In a d d i t i o n t o -the 
ques t ion of wh a t emp 1 oye e s must"'B'e"considered as engaged i n 
i n t e r s t a t e commerce because of t h e a c t i v i t i e s in which the 
p a r t i c u l a r employee engaros , t h e f u r t h e r ciuest.ion i s l?ein°; i n ­
v e s t j gateri vfh.ft.th'-'ir.. tha,, agtivijjes^^gi'.^.alL.'ii^ialS^ 
ar£_jo__clo_sely_ intervroven wi th a c t i v i t i e s in intjers.tat!S,-.,fiommerce 
as t o bo a part_ t h e r e o f , At t h i s t ime , t h e r e f o r e , in -view of 
Se^ction 16(bJ of the~Sct w-hich gives empieyees t h e r i g h t t o r~e-
cover double t h e amount of any unpaid minimum wages or unpaid 
overtime conpensa t ion , i t v/ould seem adv isab le t o consider a l l 
t he employees of banks to bo sub jec t t o tho Act , 

c . A i i y A / t ^ ~ < . - . i ^ 

Very truly yours. 

Calvert Magrudj 
General Counsel (820) 




